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Real Justice
Working with Pcoplc who have been abused

Thank you for asking me to speak here today.

The views | express are mine, most of them are consistent with my Bishop’s, Bishop Ray but I am
not speaking on behalf of the Kerry Dioceses, | am speaking from my own experience as a youth
worker, then in rehabilitation working with people with disabilities. | have been fortunate to work in
areas where the focus was person-centered, where finding opportunities for people to grow was
central to my work, where removing obstacles and creating space for others was the reason for
going to work each day.

Working in the area of disability, | was made aware of the importance of language and of labels.
We moved to not using labels like invalid, the disabled, the handicapped to talking about people,
people with disabilities. It was vital in the move to including people with disabilities in the task of
working with them for a better life.

That’s why | think it’s important that we use the right language today.

Today is about responding to people who have been abused.

I know why we use the word “complainant” and at times it may be useful but not today because we
are talking about people, people who have been hurt while in our care.

So let us start by recognising the people, the individuals to whom we now have a responsibility.

A responsibility to support them on their journey of healing / recovery / reconciliation / of realising
their potential

Because of our past failures they have suffered, their lives tarnished, how do we make amends?

The slide shows the 3 Ps. People, P'ace, [lace. Research has shown that when we are offering

support to people the 3 P’s are important to keep in mind.

People want to meet real people, not a system. The process has to be at their pace and they must be
comfortable in the place where they meet. Not everyone will want to meet in the bishops offices. So
meet in a place that is comfortable for them otherwise it is more difficult to meet the real person.

You have seen these words before. Honcsty, Genuine, T ruthful They are words we can be proud

of. So let us not use words or phrases that mislead such as the manner in which a 'pastoral response’
has been used in the past.

Too often it meant an experience that fell well short of anything pastoral.

Often it involved a meeting with the Bishop or a senior priest, which may or may not have been a
positive experience, and the offer of counselling, But if one looked for any kind of compensation or
other support then they were told to go to their solicitor and take a civil action.
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The implications of this are that the individual is now taking a legal action against the person who
abused them and also against the Bishop or Superior who at the recent meeting said he believed
you, that he was sorry, that he wanted to help. Now the same Bishop, through his legal team, is
fighting against you and your claim for justice.

| ove, Hopc, Healing, Support
How did the christen message get so lost?

Defend, Qucstion, Weaken, Reduce
And that is just the start. Now the person has to go through three to five years of justifying their past
in this adversarial system where every recounted memory is doubted, is questioned and if possible
dismissed.
Where you will be assessed as being of sound mind by your export witness and then have to face
the Bishop’s expert witness, whose job it is to find weaknesses in your personality and this is not in
order to conclude that the weakness is most likely as a result of the abuse you suffered but to show
you are not as reliable as stated in the first expert report. This system is about sowing doubt and
weakening the opponent.

That is what happens, that is the process of re-traumatisation that can be inflicted when we limit the
options and fail to respond to the individual’s needs.

 Is that what we believe compassion to be?
 Is this following the Christian message?

 Is this about truth and justice?

At this point | believe each of you need to ask yourselves these questions
Which of the lists above represent; compassion, the Christian message, justice?
This is something you have to decide, what is your belief?

I had to ask myself these questions when I took up the post as DLP.

Mccting Pcoplc
Listcning to their story

Justice
As soon as | started working as DLP, | started reviewing the files and was uneasy with this response
so | started to look a little deeper. My way of working is to meet people when | can, no to just read
the files. Because | believe without meeting people you don’t get the full story.
Very quickly I saw how wrong it was and how it further traumatising the individual.
It was unjust as it pitted a vulnerable person against the strength of the Church, and it denied one of
the most basic beliefs of our society, that we use money to show how we value things. We pay
people to work, we reward people with monetary gifts and we assign monitory value to things we
see as important or as valuable...
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40% to lcgal fees

Yet money does change hands, legal teams are paid to fight the legal battle. The practice was to
follow legal advice rather than, I my view, being willing to take responsibility for working with the
individual to see how they might be assisted & supported.

It is estimated that about 40% of the payments made in respect of abuse cases have gone to
solicitors. How many more people could have been assisted in a tangible way if a different
approach was taken?

For the people who persevered and did survive the 3 to 5 year torment and get to court, the case
would most likely be settled on the steps of the court, so that no negative publicity would impact on
the Church.

After all the effort you will get a settlement but you don’t get your day in court.

]s there a better wag‘?

I was lucky, because when | raised these issues and questioned the approach my Bishop was not just
willing to listen, he asked me to get a group together to seek an alternative approach that would be
just and fair. The group consisted of a Banister, a Mediator, two priests, the Bishop and myself.
Together having looked at different approaches and discussed their pros and cons, we developed
our approach for responding in a healing manner.

Real Justice

This approach was based on the real justice model of seeking to work with the person in a way that
supported them to heal, to feel valued, to start to come to terms with their past in the hope of a
better future.

Our approach is not perfect but it is a significant step in the right direction and sadly it comes too
late for many, many who sought redress through the old system. Unfortunately for many that
system defeat them, cause them more pain and drove them further away from healing or recovery.

T, Direct Pcrsonal response
2. Counsc”ing and Fsychological care
ComPcnsation

I have been very heartened recently by the developments in Australia where the Royal Commission
investigating child abuse has recently reported. Not only has it reported on the level of past abuse
within the country but it has also set out what must happen in response. For me they have identified
what a compassionate response must include.

This is a condensed version that was highlighted in the GAP paper earlier.
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T ruth and Justice

A comPassionatc Kcsponsc
Last month the Australian government accepted the findings of the Commission and all states and
most institutions involved have signed up to implementing the main findings of the Commission.
Not everybody is happy but it is clearly many steps in the right direction. It involves a
comprehensive response that is about truth and justice. Is there a distinction between truth and
justice and a compassionate response, if so | am in favour of truth and justice.

Lcadership

To always Promote best Practice
So for me the Church and our Bishops/ Superiors need support, they need to be challenged in a way
that emphasises truth and justice. That is not to put anyone down but to lead through presenting the
argument in a manner that makes sense. An argument that has at its core; the valuing of people,
making restitution, promoting healing, promoting best practice.
For me this is consistent with the role of the DLP and others involved in safeguarding, as our work
must be about continuous improvement, about reviewing what we do and asking if we can do it
better?

Fcrson centered
Flcxiblc

Working togcthcr

Implementing such a response involves a number of stages that must be unique to each individual
case. There can be a framework but there cannot be a rigid process where the person involved has to
fit into a system designed to suit the diocese or the order.
It must be flexible and at the persons pace.
It is about listening and being with that person.
The first phase is the one we are all familiar with, it’s the more formal gathering of information and
reported to the authorities. It involves:

1. Listening to the allegation

2. Examining its reliability - is it credible / not obviously false

3. Reporting to the authorities

4. Inform the respondent

The second phase for me is about:
Identifying with the person how the dioceses can now support them and will involve discussing
A. A possible meeting with the Bishop and how to prepare for this
B.  The options for Counselling / psychological support
C.  And Compensation - in what other ways can the Diocese assist and support at this
time.

Jim Sheehy



Maynooth Nov 2018 50f5

This phase must be progressed at a pace that suits the person, it might involve meetings with a
mediator where certain matters cannot be agreed. It may involve providing other information to
answer questions the person has raised. It must help to assure the person that best safeguarding
practice is now in place to do everything possible to avoid a repeat of what happened to them.
Where financial support is involved we have a legal document that the person brings to their own
solicitor before signing, to ensure they have independent advice.

Its not an easy path but for me its the right one.

-—

. What did you think when you realised what had haPPcncd’?
2. What imPact has the incident had on you and on others?

3. What was the hardest thing Foryou?

4. Whatdo you think needs to haPPcn to make things better?

These four questions give that framework, they are taken from a restorative justice model.
Terry O’Connell - the Cop from Waga Waga. Real Justice realjustice.org

They can be asked in different ways but they give a structure to the engagement.
Because the work to support the individual in moving from
1. The events  What was the event like for you?
2. The impact.  What was the key impact on you and others?
3. How they coped/ are coping. What was the hardest part for you?
4. The future.  What needs to happen now?
Asking the person what they feel should happen now shows trust in them,

]t’s not about money
Je's having the right agcnda
That the person can select from

It’s not about money

It’s having the right agenda, That the person can select from.

Some will choose all the options

Many will not look for financial compensation

Most will want a sincere apology from the Bishop or Superior

Many will want counselling, others may have paid for counselling and be happy to have their
expenditure refunded.

The most important thing is that the person involved has control of what is important to them and
the Diocese is not dictating or limiting the agenda.
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